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ING Cot:~$EL. T went)· copies of each brief sh all be fi led with 
the cle rk of the court, nnd at least t wo copies mailed or dc-
lin• rctl t o opposi11 g counsel on or before t he day on which tbe 
br ief is fil ed . 
~ G. Srzg .\~D TYPR. B riefs slrn11 be nine inch es in lc11gth nncl 
Ri, inches in widtl1, so ns to conform in dimensions t o the 
prin (Pc1 r erorc1, anc1 shall be prilltec1 i n type uot less in s ize, 
a s lo he igM nncl wiclth . th:rn tlie type in wllic11 tbe r ecord is 
pri1il <'1l. rr he record 1mmhcr of the cnsc and names of coun-
sel :-:linll he priu1.r d on the fronl coYer of all hrif' fs. 
Jvf. B. "\YA 1_irps, Ol r rk. 
Court opens at 9 :30 a. m.; Adjourns at 1 :00 p. m. 
I 83 VII- Lf 2D 
NOTICE TO COUNSEL 
T his case probably will be called at the session of 
court to be helJllOV 1944 
You will be advised later more definitely as to the 
date. 
Print names of counsel on front cover of briefs. 
M. B. vVATTS, Clerk. 
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RULE 14-BRIEFS 
1. Form and contents of appellant's brief. T he opening brief of the appellant (or 
the petition for appea l when adop ted as the o pening brief) shall contain : 
(a) A subject index a nd table o f citations w ith cases alphabetically arranged. 
Ci ta tions of V irginia cases must rcicr lo t he V irginia Repor ts a nd, in a ddition, may 
refer to o ther reports containing s uch cases . 
. ( b ) A brief s tatemen t of the mater ial p roceedings in the lower court, the orrors 
assigned, and t he quest ions involved in the appeal. 
(c) A clear and concise statemen t of the facts, with rderenccs lo the pages o f 
(he record where thcre is a ny possibility t hat the o ther side may quest ion the :. tale· 
m cnt. \ Vherc the fac ts are con trovut<:d it !>hould be i;o stated. 
(d) Argument in suppor t o f t he posit io n o f appella nt. 
. T he brief shall be s igned by at leas t one attorney practicing in this cour t, g iving 
lus address. 
The a ppel lant may adopt the petition for appeal as his opening brief by so stating 
in the pe lit iun , o r by giving to opposing counsel written notire of such in te ntion 
within five days o f the receipt hy a ppellant of the pr in ted r ecord, a nd by fil ing a 
copy of such notice w ith the clerk of the cour t. No alll·gcd error not specifi ed in the 
opening brief or pet it ion for ap1,c:al shall be admitted as a ground fo r argumen t by 
appellant on the h1:aring oi the cause. 
2. Form and contents of appellee's brief. T he b r ief for the appellce shall contain : 
(a) A subjec t index a nd table o f citations with cases a lpha betically arranged. 
Cita tions o f Virginia cases must n·for to the V irgin ia Reports and, in addition, may 
refrr to other reports contain ing i;uch cases. 
( b) A ~tatement of t he case and of the points involved, if the appellee disagrees 
with the stat.'.men t of appellan t. 
(c ) A s tatement of the facts which a re necessa ry lo correct o r a mpl ify t he s tate-
m ent in appellant's brief in so far as it is <kerned erroneous or inadequate, with ap-
propriate reference to the pages of the record. 
(d ) Argument in support of the position of appellee. 
The b r ief shall be ~ig n c•d by a t least o ne altorncy p ract icing in this court, giving 
h is a dd ress. 
3. Reply brief . T he reply brid (if a ny) o f the appellan t sha ll contain all the a u-
thori t ies rel ied on by him, no t refe rred to in his petition or opening b rief. In o ther 
r espects it shall conform to the requirements for appellec's b r ief. 
4. Time of filing. (a ) Civil ca.~es. The opening br ief of t he appella nt ( if there be 
o ne in add itio n to t he pctition for appeal ) ~hall be fi k d in the clerk's oflice w ithin 
firteen days a fte r the receipt hy counsd for appellant of the p rinted record, but in no 
even t less than tw en ty- five days bciore the firs t day of the session at which the case 
is to be heard. The brief of t he appcllcc ishall be fi led in t he cle rk 's office not later 
than ten days before the fi rst dav of the scss ion a t which the case is to be heard. T he 
r c)'ly brid ·of the appd lant shail he fi led in the clerk's office not later than the day 
before the fi rst day of the session at which the ca,e is to be heard. 
(b) Criminal Cast'.~. In crim ina l cases b rids m u~t be fi led within the time specified 
i11 civil ca~<·s; provickd. however, t hat in t hose cases in which the records have not 
b,·en printed and ckl inr<'d to counsrl at kast twcnty-fi\·e days before the beginn ing 
o f the next ~e,sio n o f the court, such .:a s<·s ,hall be p laced at the foo t o f the docket 
fo r that srssion of the: court, a nd the Commonwealth 's brief shall be fi led at kast tea 
days prior to the ca lling of the case. and the reply brief for the plai n tiff in error not 
lattr than thc day before the c.l~e i~ calh:d. 
(c) St ip11l(ltiOn o.t ro1111sel as lo filing . Counsel for opposing panic.:; may fi le wit h 
the ckrk a writt<' ll stipulatio11 chang-ing the tim e ior fi ling briefs in any ca~c; pro-
,·ickd, hn,\·c,·(·r, t hat all h ricfs mmt he fikd not later t han the day bdorc such case 
is to be heard. 
5. Number of copies to be filed and delivered to opposing counsel. Twen ty copies 
o f each brid shall be filed with the clerk o f thC' court. anti at le.1st two copie, mai led 
or delinr<·d to oppo,ing coun,:.el on or before the day o n which the brief is filed. 
G. Size and T ype. Tiricfa , hall h t• nine inches in k ng th and six inc hes in w id .!1. so 
as lo conform in d imt·nsions to th t• printed record. a nd shall be p r inted in type not less 
in size·. as to hc;·,ht and width. than the type in which the record is prin ted . T he 
rct·orcl number o f th,• casC' and nam.:$ of cnun,cl ~hall be printed on the front cover o f 
a 11 briefs. 
7. Non-compliance, t:ffoct of. The clerk o f this court i, direcl<'<I not to receive o r 
fi l<' a brid which fails to com ply with th<' reQ uircmcnts of this rulc. If neither side 
has fi led a proner b rid the cause w ill no t hl' hl.'ard. If one of the parties fai l'< to fi le 
a proper hr id he can not be heard . hut t h<' ca se will be hl·ard ex 1mrte upon the argn, 
ment o f the party by whom t he b rief has been fi lt:'d. 
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IN 'l'.HE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2862 
HORTENSE RANDOLPH, Appellant, 
versus 
.A. B . .AND Vv. TRANSIT COMPANY .AND H. A. 
ROBINSON, Appellees. . 
PETITION FOR APPEAL. 
To the Honorable Judges of the Supreme Court of .Appeals of 
Virginia: 
Your petitioner, Hortense Randolph, respectfully repre-
sents. that she is aggrieved by the verdict entered by the Cor-
poration Court of the City of Alexandria, Virginia., on the 
third day of December, 1943, in a certain case in which your 
petitioner was the Complainant and the A. B. and W. Transit 
Company and H. A. Robinson were defendants. 
A transcript of the record in said suit is herewith presented 
from which the errors complained of may be seen, and your 
petitioner prays that she may be granted an appeal from and 
a supersedeas to the verdict herein complained of, and that 
said verdict may be reviewed and reversed. 
. ' 
3~ *STATEMENT OF PROCEEDINGS IN LOWER 
COURT. 
On the seventh day of October, 1943, Appellant filed her 
declaration for damages predicated upon an action of tres-
pass on the case, to-wit: Malicious Prosecution. 
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ASSIGNMENT OF ERROR. 
The following is assigned as error of the Court below: Re-
fusal of the Court to set aside the verdict of the Jury as being 
cqntrary to the law and the evidence. 
STATEMENT OF FACTS. 
That on a certain clay in July, 1943, to-wit, the 15th clay of 
July,, 1943, the A. B. and W. Transit Company, a Company, 
duly organized under the laws of the State of Virginia, was 
engaging in the business of transporting passengers in its bus 
from the City of ,,r ashington, D. C., to the City of Alexandria, 
Virginia, by and through its agent, H. A. Robinson, and that 
the said A. B. and ·w. Transit Company was the owner of a 
certain bus, and that on the day and date mentioned herein-
before the said Appellees, A. B. and W. Transit Company, 
while acting by and through its authorized agent, the said 
H. A. Robinson, contriving maliciously to wrong and injure 
the said Appellant, that is to say, on the 15th day of July, 
1943, tlie Appellant boarded a bus owned by the Appellee in 
Washing·ton, D. C., being operated by its agent, H. A. Robin-
son. The Appellant paid her fare. The bus was crowded 
and some passengers had to stand· in the bus. The bus 
driver, H. A. Robinson, told the Appellant to move back 
and she told him that she was back as far as she *could 
4 * get. The said H. A. Robinson said he would throw the 
Appellant off his bus, and the Appellant told him that he 
did not own any bus and he would never own any bus. The 
said H. A. Robinson refused to stop the bus and let the Ap-
pellant off when she got to her destination. He drove the 
bus to the Police Station and secured a warrant for the ar-
rest of the Appellant charging her with disorderly conduct. 
The Appellant was- arrested and put in a jail cell and had 
to be confined in jail until her mother came arid gave bond 
for her. 
On the 16th day of J nly, 1943.! the Appellant appeared in 
the Civil and Police Court of the City of Alexandria, Vir-
ginia, before the Judge of the said Court. Upon the evidence 
submitted by the said H. A. Robinson that the Appellant 
stated to him that lie did not own a. bus and would never own 
one, the tTudge stated that that was her opini"on., and the 
Appellant represented by her Attorney moved the said Judge 
to dismiss said charge of disorderly conduct and the Appel-
lant was acquitted and discharged. 
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ARGUMENT OF ASSIGNMENT OF ERROR. 
· This is an action by Hortense Randolph, Appellant., against 
the A. B. and W. Transit Company and H. A. Robinson, Ap-
pellees, to recover damages for an alleg·ed malicious prosecu-
tion. 
5,j *Hortense Randolph was arrested and prosecuted un-
der a warrant sworn out by.H. A. Robinson, agent of the 
A. B. and W. Transit Company. 
Upon the hearing the Judge of the Civil and Police Court 
of the City of Alexandria., Virginia, found the Appellant not 
guilty and she was acquitted. 
On December 3, 1943, the jury returned a verdict in favor 
of the Appellees. Counsel for the Appellant made a motion 
to set aside the verdict on the ground that the verdict was 
contrary to the law and evidence. The Court refused to sus-
tain the motion for which the Appellant brings error. 
In order to sustain an action on the case for malicious 
prosecution it is essential to show that there were: 
1. A warrant issued. 
2. Arrest made. 
3. Trial had, and 
4. That the case terminated in favor of Appellant. 
In the instant case a warrant was issued for Hortense Ran-
dolph on the 15th day of July, 1943, by H. A. Robinson, ag·ent 
for the A. B. and W. J3us Company. 
An arrest was made by officers having the authority to 
make the arrest. 
The appellant was brought to trial on the 16th day of July. 
1943, and was acquitted ( Clinchfielcl Coal Corp. v. Redd, 123 
Va. 420-96 S. E. 836). 
In the instant case, an action for malicious prosecution, 
· Appellees were presumed to know the law and are re-
6* sponsible for 8 the acts of their agent within the scope of 
his employment. 
The allegations in this case were proven, that is the Ap-
pellant was arrested without probable cause., tried and ac-
quitted. Because of the arrest and confinement the Appellant 
suffered great embarrassment. And it is settled law in the 
State of Virginia that where a person has been arrested and 
tried before a proper Court having jurisdiction to try such 
case and is acquitted, the prosecuting· party is liable for dam-
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ages to the said Appellant in such case (Spangler v. Booze 
103 Va. 276-49 S. E. 42). 
There was not any reason why the Appellee's agent should 
have caused the Appellant to be arrested while she was a 
passenger on the bus. She had paid her fare and she was not 
disorderly. When she reached her destination she indicated 
intention to get off but was refused by the driver of the bus 
(146 Va. 64-135 S. E. 683). 
The Appellant is asking this Court to reverse such judg-
ment as has been rendered ag·ainst her in the lower Court. 
CONCLUSION. 
It is according'ly prayed that an appeal be allowed and 
that the verdict of the lower Court be reversed. 
Counsel for the .A,ppellant request an opportunity to state 
orally, at Richmond, Virginia, the reasons for reversing this 
decision complained of, adopt this petition as their opening 
brief. 
Copy of petition was mailed to Gardner L. Boothe, Es-
7* quire, *of Counsel for the Appellees on March 20, 1944. 
JAMES H. RABY, and 
ED"\VIN C. BROWN .. 
By JAMES H. RABY. , 
Received March 21, 1944. 
JI. B. "\V ATTS, Clerk. 
April 26, 1944. vVrit of error awarded by the court. Bond 
$300. 
8* 
M. B. v\T. 
*CERTIFICATE OF COUNSEL. 
I, Alfred H. Collins, an Attorney qualified and admitted as 
practitioner before the Supreme Court of Appeals of Vir-
ginia, and whose address is Alexandria, Virginia, do hereby 
state that in my opinion, the Decree complained of ought to 
be reviewed. 
ALFRED H. COLLINS. 
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To : Gardner L. Boothe, Esquire, 
Counsel for Appellees, 
108 North St. Asaph Street, 
Alexandria, Virginia. 
This is to notify you that on the 21st day of March, 1944, 
we will file with the Clerk of the Supreme Court of Appeals 
of Virginia, at Richmond, Virginia, a copy of the within pe-
tition and brief, together with a transcript of the Record in 
the above styled Cause. 
,JAMES H. RABY, and 
EDWIN C. BROWN., 
By: JAMES H. RABY, 
Counsel for Appellant. 
RECORD 
In the Corporation Court of the City of Alexandria, Virginia. 
Miss Hortense Randolph, Plaintiff 
v. 
A. B. an~ W. Bus Co. and H. A. Robinson, Defendants. 
LAW 3005. 
MEMORANDUM. 
Filed October 7, 1943. 
To the Clerk of the said Court : 
Please issue process in the above styled cause returnable 
to the Second Rules of October, 1943. 
The object of this suit is to recover damages from the de-
fendants for injuries sustained for malicious prosecution. 
(S) JAMES H. RABY, Atty. 
By Counsel. 
DECLARATION. 
Filed· October 7, 1943. 
Miss Hortense Randolph complains that H. A. Robinson, 
an agent of the A. B. and vV. Bus Company, duly organized 
6 Supreme Court of Appeals of Virginia 
under the laws of tl1c State of Virginia and who has been 
duly summoned in the cause of a plea of trespass on the case, 
for this., to-wit: 
That on a certain day in July, 1943, to-wit, the 15th day 
of July, 1943, the A. B. and W. Bus Company, a Company of 
aforesaid was engaging in the business of transporting pas-
sengers in its bus from the City of vVashington, D. C. to the 
City of Alexandria, Vi;ginia, by and through its agent, H. A. 
Robinson,. and that the said A. B. and W. Bus Co. 
page 12 ~ was the owner of a certain bus., and that on the day 
and date mentioned hereinbefore the said defend-
ant, A. B. and "\V. Bus Co. while acting· by and throug·h its 
authorized agent said H. A. Robinson contriving maliciously 
to wrong and injure the said plaintiff, and to cause the ·said 
plaintiff to be arrested and to be held in custody of the law 
for a long space of time, and cause the plaintiff to be op-
pressed and annoyed. The said plaintiff, heretofore, to-wit, 
on the 16th day of July, 1943, at the Civil and Police Court 
of the City of Alexandria, Virginia, appeared before the 
J uclge of the said Court, falsely and maliciously, without any 
reasonable or probable cause, whatever, charge said plaintiff 
with disorderly conduct while a passenger on the Bus. And 
upon such charg·e · falsely and maliciously and without any 
reasonable or probable cause whatsoever caused and procured 
the police so being such just.ice, to make and grant a certain 
warrant in due form of law., for apprehending the plaintiff and 
for taking the plaintiff off the bus. 
And the said defendant, under and by virtue of the said 
warrant, afterward, to-wit, on the 15th day of ,July, 1943, 
w11ongfully and unjustly and without any reasonable or prob-
able cause or probable cause whatsoever, caJUse the said plain-
tiff to be a 1Tested by his body, and to be detained and kept 
in the custody of the law and to be held by the officer of the 
law and to be placed in jail until she could furnish bond. 
And the said defendant caused said plaintiff, without any 
reasonable or probable cause and while said defendant was 
acting maliciously and falsely, to be carried in custody be-
fore tlie said Judge as aforesaid to be tried by said judg·e, 
for said supposed offense and after the plaintiff has plead 
not guilty, said defendant acting by through its 
pag·e 13 ~ ag·ent the said H. A. Robinson, as aforesaid. The 
plaintiff represented by )ler attorney moved the 
said Judge aforesaid, to dismiss said charge against the said 
plaintiff and said plaintiff was acquitted and discharged. 
By means of which premises, the said plaintiff hath been 
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and is greatly injured in her reputation and credit, and by 
reason of the premises the plaintiff was compelled to quit 
her work and lost her time in attending trial and was greatly 
injured by having to be in custody of the law, by reason she 
had to be attended by a physician incurred considerable ex-
pense in and about the defense of her trial for the supposed 
offense and was put to great trouble, inconveniences and costs 
in the matter of obtaining said acquittal from said Court., to-
wit, the plaintiff was dernn-ified and injured. To the damage 
of the plaintiff of $2,500.00 and therefore she sues. 
(S) MISS HORTENSE RANDOLPH 
Bv Counsel 
(S) JAMES H. RABY, Atty. 
JAMES H. RABY, p. q., 
526 North Patrick St., 
Alexandria, Virginia. 
SUBPOENA. 
The Commonwealth of Virginia: 
To the Sergeant of the City of Alexandria-Gr.eeting: 
You are hereby commanded to summon A. B. & vV. Bus 
Company and H. A. Robinson, Agent, if they be found within 
your bailiwick, to appear at the Clerk's office of our Corpo-
ration Court of our said City of Alexandria., at the rules to 
be holden for said court, on the Third Monday in 
page 14 ~ October next to answer Hortense Randolph, the 
Plaintiff, Damages- in the sum of $2,500.00, and 
have then and there this writ. 
Witness Elliott F. Hoffman, Clerk of our said court, at the 
Court House of said City, the 7th day of October, 1943, and 
in the 168th year of the Commonwealth. 
(S) ELLIOTT F. HOFFMAN, Clerk. 
A Copy,, Teste : 
(S) ELLIOTT F. HOFFMAN, Clerk, 
By: EARL R.. SULLIVAN, D. C. 
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SERGEANT'S RETURN. 
Executed on the 7th day of October, 1943, at 3 :30 P. M. by 
delivering a true copy of the within summons, in writing, to 
Beverley C. May, in person, who is Secretary of the within 
named A. B. & V·-l. Bus Company, Inc., ( A. B. & W. Transit 
Co .. , I ne.) in Alexandria, Virginia; and a copy delivered to 
H. A. Ro bin son, in person, in Alexandria, Virginia. 
Given under my hand this 7th day of October, 1943. 
ROBT. H. COX, 
Sergeant, of Alexandria, Va. 
By: FRANK MORIARTY, 
Deputy Sergeant. 
PLEA OF DEFENDANTS. 
Filed November 12, 1943. 
Now come the defendants and state that they were not guilty 
· of any wrong doing in connection with the matters 
page 15 ~ set forth in the Declaration filed in this case and 
that the plaintiff is not entitled to any damages. 
ALEXANDRIA, BARCROFT & WASH-
INGTON TRANSIT co:MP ANY AND 
I-I.A.ROBINSON 
By: GARDNER L. BOOTHE, 
Counsel. 
ORDER. 
Entered Dec. 2., 1943. 
This day came the plaintiff by her attorney, and it appear-
ing by affidavit of th~ said plaintiff that a certain record to-
wit: 
The Police Court record of the case of II. A. Robinson and 
A. B. and vV. Transit Co. v. Hortense Randolph, which is in 
the possession of Mrs. Alma Bryan, Clerk of the criminal 
division of the Police Court of the City of Alexandria, Vir-
ginia, who is not a party to the matter here in controversy, and 
the said record is material and proper to be produced before 
this court: it is thereupon ordered that the Clerk of this court 
do issue a subpoena duces tecmn to compel the said Mrs. 
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Alma Bryan, Clerk of the criminal division of the Police 
Court of the City of Alexandria, Virginia, to produce said 
record before this court at the courtroom thereof, on the 
third day of December, 1943., at ten o'clock A. M. 
(S) WM. P. WOOLLS, 
Judge of The Corporation Court of the 
City of .Alexandria, Va .. 
AFFIDAVIT TO OBTAIN THE PRODUCTION OF 
RECORD. 
City of Alexandria, to-wit: 
This day, in the City of Alexandria, Virginia, James H. 
Raby, personally appeared before me, Maggie B. Speller, a 
Notary Public, in and for the City aforesaid., in the 
page 16 ~ State of Virginia, and made oath that he is the 
Attorney for the plaintiff in the above entitled ac-
tion; that there is in the possession of the Clerk of the Civil 
and Police Court of the City of Alexandria, Virginia, the 
record of the case of the A. B. and W. Transit Co. and H. A. 
Robinson v. Hortense Randolph; and the plaintiff desires that 
a ~ummons be issued in accordance with the provisions of 
Section 6237 of the Code of Virginia, requiring the Clerk of 
the Civil and Police Court to produce said record herein re-
ferred to. 
(S) JAMES H. RABY, 
Attorney of the Plaintiff. 
Subscribed and sworn to before me this second day of De-
cc·ml)er, 1943. 
In testimony whereof, I have hereunto set my hand the day, 
month and vear aforesaid. 
My r.ommission expires the 12th day of February, 1947. 
:MAGGIE B. SPELLER, 
Notary Public. 
PLAINTIFF'S INSTRUCTIONS. 
1. The Court instructs the jury that probable cause in a 
criminal prosecution is the existence of such facts and cir-
cumstances as would excite the belief in a reasonable mind, 
acting ·on the facts within the knowledge of the prosecutor 
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tlmt the person charged was guilty of the crime for which he 
was prosecuted. 
2. The Court instructs the Jury that malice may be inferred 
from the want of probable cause, but the latter can never be 
informed from the plainest malice. The improper motive or 
want of a proper motive, inferable from a wrongful act 
based on no reasonable ground, constitutes of it-
page l7 ~ self all the malice deemed essential in law to the 
maintenance of an action for malicious prosecu-
tion. 
I 
3. The Court instructs the Jury that, in order for the plain-
tiff to recover for malicious prosecution in this case, you 
must believe, from a preponderance of the evidence., that the 
defendant set on foot or instigated the prosecution of the 
plaintiff, that the said prosecution has ended favorably to the 
plaintiff, and that it was without probable cause, and that it 
wai;; malicious. Malice, as used in this instruction, means any 
unlawful act which is done wilfully and purposely to the in-
jury of another and may be inferred from the want of prob-
ahlt~ cause .. 
4. The Court instructs the Jury if they believe from the 
evidence 1.hat the defendant through its agent, falsely and 
malicio11sly and without reasonable or probable cause, swore 
out a warrant against the plaintiff charging plaintiff with dis-
orderly conduct, that under such warrant so procured, plain-
tiff was arrested and put in jail, and that upon trial before a 
trial .Judge, was released from custody by the Judge then the 
jury should find for the plaintiff, and award her such dam-
ages as in the opinion of the jury, from the evidence, will com-
pensate her for bodily and mental suffering and the humilia-
tion and injury to her reputation, if any, sustained by her 
by reason of such arrest. 
5. The Jurv are instructed that if from the evidence and 
instructions of the Court, you find for the plaintiff, then in 
assessing the amount of the plaintiff's damages you have a 
rig·ht to take into account and the plaintiff is entitled to re-
cover compensatio11 for, suffering both bodily and mental, in-
cluding the injury to her reputation and feelings, if any sus-
tained by the wrongful act of the defendant, and 
page 18 ~ if the jury believe the act complained of was com-
mitted with actual malice and a designed to injure 
or oppress the plaintiff may also recover punitive or ex-
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emplary damages, and that is to say, the jury will not be 
limited to mere compensation for the actual damages sus-
tained by her, they may give her such further damages as they 
may think right in view of all the circumstances proved at the 
trial as a punishment to the defendant and as a salutary ex-
ample to others to deter them from offending in like manner. 
DEFENDANT'S INSTRUCTIONS. 
Instruction A. 
The Court instructs the jury that by statute law of the 
State of Virginia the driver, operator or person in charge of 
a bus carrying passengers is a special policeman and has all 
the powers of a conservator of the peace in the enforcement 
of provisions of the motor vehicle act and in the discharge of 
his duties as a special policeman in the enforcement of order 
upon said vehicle., and the court instructs the jury that this 
statute law should be considered by them in, considering· their 
verdict in this case. 
Instruction B. 
The Court instructs the jury th~t the acquittal by the Police 
Justice of the charge in the warrant is not conclusive evidence 
of the want of probable cause; and if 'the jury believe from 
the evidence that the facts and circumstances at the time of· 
the suing out of the warrant created a well grounded belief 
of the plaintiff's guilt as charged in the warrant, then the 
plaintiff is not entitled to recover. 
The Court instructs the jury that in order for the plaintiff 
to prove a case pf malicious prosecution on the 
page 19 ~ part of the defendant s4e must prove by a pre-
ponderance of the evidence a concurrence of want 
of probablo cause and malice and neither of these two ele-
ments alone, however, clearly established, will sustain an ac-
tion in the absence of the other. 
The Court further instructs the jury that unless they be-
lieve. from the evidence that the plaintiff has proved by a 
preponderance of the evidence that there was no pro babfo 
cause for the arrest of the plaintiff and also that the defend-
ant was gui]ty of malice in causing her arrest to be made, 
that they sbould find for the defendant. · 
Corporation Court of the City of Alexandria on Friday the 
3rd day of December, in the year of our Lord., one thousand 
nine hundred and forty-three: 
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Hortense Rcvn:dolph. 
Present: The Honorable, William P.. Woolls, ·J ildge. 
This day came the parties, by their ·attorneys) :_and there:. 
upon came a jury to-wit-: E. ]\ Ticer, J·r., Jacob M. Kraftt, 
"\Vilbert C. Baggett, H. B. James, Robt. L. Goods., Sr., J. C. 
Winterwerp and Robt. F .. Downham, who were duly elected, 
tried and sworn in the manner prescribed by law, and after 
hearing· the evidence, arguments of counsel and instructions 
of the Court, retired to their room to consult, and after a 
time returned into Court .and rendered the following verdict 
to-wit: "'Ve the Jury on the issue joined find .for the De-;. 
fendant. '' . 
·whereupon, the Plaintiff., by counsel, moved the Court to 
set aside the verdict as contrary to the law and evidence* 
which motion the court doth overrule and to which rulirtg of 
the court, the plaintiff, by counsel, noted an exception thereto. 
Therefore, it is ordered by the Court that the Plaintiff go 
hence without day and that the Defendants do recover of the 
Plaintiff their costs in this behalf expended. 
page 20 ~ Virginia : · 
(S) WM. P. WOOLLS, 
Judge. 
In the Corporation Court of the City of Alexandria. 




A. B. and ,v. Bus Co. and H. A. Robinson 
Depositions taken this third day of December, 1943. 
HORTENSE RANDOLPH, 
a witness of lawful age, being first duly s,vorn, deposes and 
says as follows: 
Questions by Mr. Raby= 
Q. State your full name, please¥ 
A. Hortense Randolph. 
Q.. ,vhere do you live! 
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Hortense Randolph. 
A. 1019 Eighth Street, Northwest, Washington, D. C. 
Q. Were you a passenger on the A. B. and W. Bus Com-
pany on July 15, 1943? 
A. Yes. 
Q. What time was it that you were a passenger on that 
bus? 
A. I would say about eight o'clock. 
Q. Where did you get on this bus¥ 
A. I boarded this bus at the Pentagon Building. 
Q. Were you working there f 
A. No., I was not. I was working at the Navy Building. 
Q. At that time where were you going? 
A. I had over worked my time. I missed my bus and came 
down to the Pentagon for a bus. 
Q. Were you living in Alexandria at that time! 
· A. Yes, at that time. 
page 21 ~ Q. ·were you living in Alexandria at the time 
you were arrested Y 
A. Yes, in Alexandria. 
Q. How long had you been living in Alexandria? 
A. I had ·been living in Alexandria since -I was two years 
old. 
Q. How old are you now? 
A. -Twenty-one. 
Q. WHI you tell the Court and the Jury what happened 
from the time you got on the bus until the time you were ar-
rested 1 
A. ·when I got on the bus the seats in the rear were filled 
with White people and in the front too. The last two seats 
turned toward the front were emptied. Another girl and I 
sat there. Two other Colored passengers came on and sat 
on the other seat. The driver did not say any thing then. 
Then he came back and asked us to move. Then we moved. I 
did not say anything because I knew the law. It was a lady 
on the bus. She said she was from New York and she said 
she never seen this done before. When she got around Co-
lumbus Street she got up and went to the front. She was to 
get off, I believe, at King· and Washington Street. /They 
started to arguing. She was telling him about her son and 
brother in the Army. He said he did not care if her mother, 
grandmother or g-randfather was in the Army. She said 
''You don't care T ,., I said ' 'Go ahead, don't get yourself in 
trouble." She got off and she cursed the driver. I was to 
get off at the next stop. He kept on going and before I knew 
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it I was at the station house. Then he called the police. He 
said, '' This girl was giving me trouble''. I said, ''Trouble''. 
One officer told me to get down. I was excited and nervous 
and they were trying to make me keep quiet. He didn.'t seem 
to know what charge to put against me. The other lady 
cussed. He told them that I cussed. I did not cuss. Then he 
said something· which I did not say. After that the officer 
said I was charged with disorderly conduct. He asked me if 
I wanted to call any one. I said ''Yes''. I asked him how 
much money I would need. He said :fifteen dollars. I called 
, my mother and asked her to bring :fifteen dollars when she 
came. Then they said they would have to put me in a cell. They 
put me in a cell until mother came. She paiq. the money. 
The next clay the Judge asked the bus driver if I cussed. 
Mr. Boothe: I object. I do not believe she can testify as 
to that. 
Q. Go on. Tell what took place in Court. 
A. They did not question me. After the Judge :finished 
talking he said I was not disorderly if I did not cuss. When 
the bus driver said I will put you off my bus and I said you 
cannot put me off your bus because you have no bus. The 
Judg·e said if she thinks you have· no bus that is all right. 
The case is dismissed. 
Mr. Boothe: You mean acquitted. 
Questions by Mr. Boothe : 
Q. After you were arrested that night and you went home 
did your mother take you 7 
A. Yes., my mother was in a car and she took me 
page 22 ~ home. I was nervous and crying. She had some 
friends with her and the friends put me in the car. 
Q. Did you loose any time from work? 
A. Yes, I lost time from work. I had to have the doctor 
and since then I have stayed out because I have a tendency 
to be nervous. 
Q. ,vhen you went back to work did you have any occasion 
to be ronsulted about being arrested¥ 
A. I had to call in the next morning. I told Major Bodie. 
No I told Captain Brown to tell Major Bodie I would not be 
in, tl1at I had to g·o to Court. He asked if it was anything· 
he could do, that he would be glad to do it. The girls said 
he came into the office and 
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Mr. Boothe: I object to what the girls told her. 
Mr. Raby: Tell what they said to you. 
Mr. Boothe: What they said to her? 
Mr. Raby: Yes. 
Judge W oolls: I think she related the damages on the 
strength of what she told and then whatever. damages that 
have been had was on the strength of what she related. In 
other words, someone must have heard from someone else 
besides herself. That is not complicated. She was stating 
the trial to her immediate superior. She had to do that to 
save her justification. As a result the news got out. I think 
you will note issue. Can you show any conviction to be 
originated except by her? 
Mr. Raby takes exception. 
Questions by Mr. Raby: 
Q. Did you loose any time from work? 
A. Yes, I was sick. I l1ad to have the doctor and stayed 
out for a week due to nervousness which I had never had be-
fore I was arrested that night. That night I was hysteries 
and tlie officers can tell you the same thing. 
Q. You say now you are living in Washington, D. C. Wby 
aren't you living in Alexandria7 Did you take part in the 
activities in Alexandria? 
A. Yes, I worked in my church and I am a hostess at the 
USO Club. I stopped going as much as I had because people 
knew I bad been arrested. I don't know how they knew but 
they knew. I was an active worker in the church and if you 
are arrested you have to go before them. I had to go before 
them and that hurt. I had to go before them because they 
knew I had been arrested. 
Questions by Mr. Boothe : 
Q. You said some lady made all the remarks, who was she? 
A. I do not know. 
page 23 ~ Q. Didn't she start an argument with the driver Y 
A. No. 
Q. She did not start an argument with the driver when 
she got off the bus at King and Washington Street? Did 
sbe get off the bus? 
A. Yes, she g·ot off. 
Q. After she got off did you wish to get off? 
A. Yes. 
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Q. Where? 
A. At Pitt and King Street. 
Q. What did the driver tell you 7 
A. He did not stop. 
Q. What did you say to him about White people getting all 
the money Y You heard this woman talking didn't you Y 
A. Yes. 
Q. Did you see her get off 7 
A. Yes. 
Q. You didn't say the White people treated the Colored 
people like dam dogs 7 
A. No. 
Q. You did not say we are all in this war fighting? 
A. No, I did not. 
Q. Did you say anything about tl1e war? 
A. No. 
Q. Why did the driver arrest you 7 
A. I do not know and I 'do not think he knew and I think 
· that is the reason he said I cussed and then told the Judge I 
did not cuss. 
Q. Did he cuss after you Y 
A. No. 
Q. Did he make you frighten? 
A. Yes, plenty. I was crying·. The only time I said any-
thing was when he said I cussed him. 
Q. Did you cuss when the detective sergeant told you that 
you had been arrested? 
Ai No. He told me to keep quiet and the police tried to 
keep me from crying. 
Q. You telephoned your mother and she came Y 
A. Yes. 
Q. And the automobile took you homeY 
A. Yes. 
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but in a detention room 7 
A. I do not know. All I know is they put me in a filthy room 
with water bugs running about. That is my opinion of a 
jail. 
Q. How long did you stay there? About a half hour Y 
A. I cannot say exactly how long.. It seem longer than 
what it was. 
Q. What doctor treated you 7 
A. Dr. Chissell. 
Q. Is he in Court Y 
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A. No., he is not. . . . 
Q. YOU say y6tt hav'e b(fen '.nerVOUS, Were you ner\fOtlS be-
fore? . 
A.· I have been nervous but I ·have never 'been to the point 
where I was ill. 
Q. According to your statement -yhu did not do ·anything. 
You did not have any back talk with the clriver. He 'did not 
say :anything to you. . . . . .. 
A. He did. I did not say anything to him. I was t~lkfng 
to the other lady. I tried to get the other lady to go ·out the 
bus. She got off ·and ·cussed him. I told the htdy to get off. 
Q. ·wny did you say that? 
A. Because I saw no need for aii argument. 
Q. YOU don't remember saying· anything about JOU d(IJm 
Wliite people want nothing but the '8olofod peoiJie's money? 
A. No. 
Q. Nothing aboht the White.:..:.:. 
Mr. Raby: i object 
Judge: She has answered that questirin once~ 
Mr. Boothe : This is all. 
And further this deponent sayeth not. 
page 25 ~ LA '\VRENCE E. PADGETT, 
a witness of lawful age; being first duly sworn, de-
poses and says : 
Questions by Mr~ Raby: 
Q. State your full name. 
A. Lawrence E. Padg·ett. 
Q. What is your occupation' 
A. Lieutenant Police. 
Q. How long have you been a police in Alexandria? 
A. Twenty.:six years. . 
Q. Mr. Padgett, do you know what you arrested th'.e plain.: 
tiff for? 
A. I do not recall. 
Q. Did you arrest the plaintiff! 
A. I do not know. 
Q. ,vere you there when she was booked? 
A. I was. 
Q. ,vhat did she do to cause disorderly condlict7 We want 
to break it down. Did she cuss Y 
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A. Not to my knowing. 
Q·. Did the Justice of Peace issue that warrant? 
A. I do not recall. 
Q. Did the bus driver say she was talking back to him Y' 
· A. I do not recall. . 
Q. Do you recall the bus driver saying she was cussing.? 
A. I cannot relate the incident. 
Q. Do you recall the bus pulling in front of the station 
house on the 15th of July, about 9 :307 
A. No. 
Q. When he entered were you in the station house 1 
A. I do not recall. 
· Q. Do you recall the services Y 
A. I do not. 
Q. You do not recall l\tir. Padgett? 
A. No. 
Q. Did the plaintiff cause you any trouble Y 
A. No, not any. 
Q. Were you present when the driver testified at the trial 
of the plaintiff in the Police Court! 
A. No. 
Q. Were you a witness Y 
A. No, there was a warran~ issued. I know nothing about 
the case on the bus. 
Q. Is it not customary, Mr. Padgett, for an offi-
page 26 ~ cer who makes an arrest to appear in the Police 
Court! 
A. Not always. 
Q. -Can you tell me why this case was an exception Y 
A. I can not. Maybe Mr. Hall and the officer who swore 
out the warrant can. 
Q. Are you sure you were not at the trial Y 
A. I am not positive. 
Q. Did you testify in the case Y 
A. I don't believe I did. I know nothing of what happened. 
It was in July when it happened. 
Q. Do you recall talking to the Counsel for the plaintiff at 
anv date? 
.A. Not positive. Can't say. 
Q. You did not make the arrest Y 
A. Officer Hall and I. 
Q. Mr. Padgett, was this warrant issued at the request of 
H. A. Robinson? 
A. It was issued by the bus driver. 
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Q. Do you know the outcome of the case in the lower court? 
A. No. 
Q. Do you know the disposition of the case! 
A. No. 
Q. Do you know why the case was acquitted or dismissed Y 
A. No. 
Mr. R.aby: This is all. 
Questions by Mr. Boothe : 
Q. Mr. Padgett, want you tell the court where you were 
when the bus pulled in front of the station house at 9 :30 that 
~~ . 
A. The bus driver attracted our attention by pulling in 
front of the station house. He said he would like to have this 
girl arrested. As stated before I did not know what happened 
on the bus. Frankly she came off the bus herself. She came 
in the station house. I asked him what charge he wanted to 
put against her and he said disorderly conduct. Then she 
started carrying on. I told her she must stop. Then we got 
the warrant and the warrant was issued by the Justice of 
Peace. Both Hall and I told Hortense we would have to hold 
her. She gave her address as 313 Tancil Court in Alexandria, 
Virg'inia, City. I asked her when she quieted down if she 
would like to call some one and she said her mother. She 
called her. I don't know how long a time elapsed. She was 
put in the detention room. I do not know how much time· 
elapsed. But her mother came and a man. I do not know 
whether it was her father and put up fifteen dollars. I told 
her to be back the next morning at 9 :30. 
Q. What was her behavior 1 
A. She carried on disorderly between the bus driver and 
herself. We had to get her to quiet down. Of course she 
wanted to know what she was charged with. The bus driver 
said disorderly conduct Hortense. 
page 27 ~ Questions by l\fr. Brown: 
. Q. Officer Padgett, you stated that when the 
plaintiff was a defendant in the lower court, you said the 
plaintiff cried and carried on and then she quieted down. 
What do vou mean? 
A. I told tl1e bus clri~er to go in the room and she was cry-
in~ and carrying on and tellini me she bad not done anything. 
Q. She wasn't doing anything but crying? 
20 Supreme Court of Appeals of Virginia 
.Alma B ryaflt. Theressa R(J/ndolph • 
A. That is all. 
And further this deponent sayeth not. 
page 28 } ALMA BRYAN, · 
a witness of lawful age, being first duly sworn, 
deposes and says : 
Questions by Mr. Raby: 
Q. State your full name, please. 
A. Alma Bryan. 
Q. What is your occupation? 
A. Clerk of the Civil And Police Court and the Juvenile 
Division. 
Q. Do you call to your attention July 15, 1943 I 
A. Yes. · 
Q. Can you account for the proceedings in that case? Do 
you have the details present? 
A. Yes. · 
Q. Do you have them in your possession Y The written 
proceedings? 
.A. Yes. 
Q. Read them. 
Mrs. Bryan read the report. 
Mr. Boothe: The record shows she was arrested at 9 :30 
and released on bond about 9 :50. 
page 29 } THERESSA RANDOLPH, 
a witness of lawful age, being first duly sworn, 
deposes and says : 
Questions by Mr. Brown: 
Q. What is your name? 
A. Theressa Randolph. 
Q. Where do you live Y 
A. Washington, D. C. 
Q. Where about in Washington, D. C. 
A. 1019 Eighth Street, Northwest, Washington, D. C. 
Q. Are you the mother of Miss Hortense Randolph? 
A. Yes. 
Q. Do you know anything about Miss Randolph being ar-
rested in July? 
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.A. I do. 
Q. Tell to the Court just what happened to cause you know 
about the arrest. 
A. I had a pl~one call that night and I answered the.phone· 
and it was Hortense and she was crying and screaming so. 
She said '' Mommie, Come and get me. The people got me in 
this place.'' She did not say where she was but I knew from 
the way she was crying~ I called the gentleman in the back and 
he brought me here and when I got near the jail I heard that 
child screaming and crying. I said when I got there, "What 
ha.ve you got her for?'' and a police detective said, '' A bus 
driver brought her in and said she was disorderly." I said, 
"She is not disorderly. She is not that kind of a girl". Then 
I put up the collateral of fifteen dollars and I paid the war-
rant officer and he let her out. She ran to me just crying and 
I said, ''Don't cry and carry on so.'' I carried her home 
and she hollowed all night. I called for my family doctor. 
He wasn't in. I left word for him to come. The next morning 
she was better. I had some nursing experience and it took 
me all night to quiet her down. She goes up in crying spells 
now. 
Q. Were you living in Alexandria at the time of the ar-
restf 
A. Yes. 
Q. How long had you lived there f 
A. 
Q. Since that time you have moved away? 
A. Yes. 
Q. Why did you move away? 
Mr. Boothe: I object. 
A. Well since that time the children were here. I have 
other g-irls. And they work in the government. They had 
never had anv trouble. I felt it would be best. She was so 
ag·itated. Wl1en she would go out and come back, she would 
sav, "Mother, I wish I did not have to ~o. It was horrible 
· to all of us and we had never been in anv trouble 
pag·e 30 ~ before. She lrnd a little course· and the little chil-
._ dren would question her. It was humbling to all 
of us. 
Judge W oolls : Strike that out. 
,.,,;•, .. 
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Questions by Mr. Boothe : 
Q. You said your daughter called you up and you said she 
was crying. You said she did not tell you where she was but 
you knew. How did you know where she wast 
.A. I know where they take you when you are in trouble 
and I know that most trouble takes place on the buses. When 
she called me and was crying I knew. She called me and told 
me she would be late but it was past time for her to be home 
and when I heard her crying I knew she was at the station 
house. · 
Q. How did you know she was there i 
A. I do not know but I know what usually happens .on 
buse& · 
And further this deponent sayeth not. 
page 31 ~ MICHAEL FRASCA, 
a witness of lawful age, being· first duly sworn, 
deposes and says : 
Questions by Mr. Boothe: 
Q. Please give your full name. 
A. Michael Frasca. 
Q. What is your position? 
A. Justice of Peace for the State. I issue warrants, crim-
inal search warrants, etc. 
Q. Do you recall your occupation on the night of July 15 
when the plaintiff was brought into the station house Y 
A. Yes. 
Q. And were you there when the driver asked for the war-
rant? 
A. Yes. 
Q. What did he say the plaintiff said to him Y Well when 
the driver came in and asked for a warrant what did he say 
he wanted the warrant for T 
A. I issued the warrant on what he told me. 
Q. He told you under oath what had happened? 
A. Yes. 
Q. How was she behaving at this time? 
A. During that time when she came in my office she was 
carrying- on. Wl1ile the bus driver was talking she called him 
a damn liar. I told her to keep quiet or I was going to g-et a 
warrant for her. She was only in the station for a short 
time. It was not very long. 
\ 
l-
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Q. You issued the warrant on the oath of the driveri 
A. Yes. 
Questions by Mr. Raby: 
Q. When the bus driver told you she was disorderly, why 
did he tell you this ? 
A. What be told me was that he was letting a passenger 
off at King and Washing-ton Street. He said he had trouble 
before for asking passenger in rear seat. He said that they 
talked back. He said when he let this passenger off the bus 
she was disorderly about it. He said he was letting this 
passenger off the bus. This passenger and driver were argu-
ing. He said the defendant, Hortense Randolph came from 
behind the bus to the front of the bus and got in an argument 
with him and that there is where disorderly conduct took 
place. The driver said she cussed him out. The driver said 
that the girl that came from the back of the bus was the one 
that cussed him out. 
Q. You said Miss Randolph was disturbing your office 7 
A. She was very disorderly. She was while I was swearing 
out the warrant. She was crying and carrying on. 
Q. What do you mean by thaU 
A. When the driver was making his complaint before the 
driver could finish she ,,rns ordered out. She kept coming 
back. 
page 32 ~ Q. Lieutenant Padgett gave her in Y 
A. I do not know. 
Q. Was he in there? 
A. My office? 
Q. Your office is a little room that has a window there. It 
usuallv stays open. Was it closed then? 
A. That I can not say. 
Q. y OU heard Lieutenant Padgett testify. He did not say 
anything about the girl being disorderly. 
A. I think so. 
Q. What did the bus driver say that was disorderlyt 
A. He based his complaint before me. 
Q. Was Lieutenant Padgett in the office when the warrant 
was issued? 
l\fr. Boothe: Lieutenant Padgett said he was not in the 
office when the warrant was issued. 
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Q. You said he wasn't in the office or did you say he was? 
A. He wasn't in there when I placed the warrant. He came 
in and out the office. I can not tell who was in there when I 
placed the warrant. 
Q. How was the behavior of Miss Randolph in your office? 
A. She carried on. She disturbed the peace and dignity 
of my office. 
Q. Was that the way she carried on when she was locked 
up! 
A. What do you mean? 
Q. In the detention cell. 
A. Yes . 
.And further this deponent sayeth not. 
page 33 ~ HAMILTON ALBERT ROBINSON, 
a witness of lawful age, being first duly sworn, 
deposes and says : 
Questions by Mr. Boothe : 
Q. Please give your full name. 
A. Hamilton Albert Ro bin son. 
Q. Are you a bus driver? 
A. Yes sir. 
Q. How long have you been a bus driver Y 
-A. Since July 1, 1941. 
Q. Employed ever since Y 
A. That is rig·ht. 
Q. On the day of that occurrence tell the jury from the 
time the plaintiff got on the bus, what happened, until the 
arrest. 
A. I was driving an Arlington, Alexandria, Ridge Road 
Bus. I don't know where she got on the bus. When I got to 
Mount Vernon and Humes Avenue about six passengers got 
on the bus. I asked them to please move back. They moved . 
back. Then the other lady said she was sorrow for me. I 
turned around and got in the driver's seat and drove to Alex-
andria. When I got to King and Alfred Street she said she 
thought I was a driver but you are asking us to move back. 
You are a dam dog·. I said '' That is the law in Virginia. She 
gave me a lot of argument when she was on the street. She 
was telling about her brother being in the army. I said, If 
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you want to get off, get off'', and she did. ·when she got off 
then Hortense said, ''She is right. That is all White people 
want is to dog Colored people around.'' I said, ''You want 
to ball me out. "\Vill you please keep quiet". She got up 
and came up in the bus after leaving King and Washington 
Street. Then she said, '' All you "\i\Thite people want is what 
the Colored people got." I said to her that you have got· 
nothing I want. Then I said, '' Go back and sit down.'' She 
said, "You ought to be over there with Hitler and his gang." 
I said, '' Go on back and sit down.'' She said, '' Let me off this 
bus". I said, "No, I am going to the Police Station. 
Q. I understand there was something else said. 
A. She called me a white son-of-a-bitch, I believe. 
Q. Then she asked you why she was being taken up? 
A. She came in Mr. Frasca's office. She cussed and told 
him I was a damn liar. Then he called in a police to take her 
out. 
Q. \Vere there some women workers of the Torpedo Plant 
on the bus¥ 
A. Yes, I thought they would have to be witnesses. That 
was the first time I had been in Court. I did not know. 
Q. Under the State law you know you are a special police? 
A. Yes, I know I am supposed to keep order on the bus. 
Q. You arrested her because you thought you had a good 
cause, 
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and that was the first time I had had any trouble. 
Mr. Raby: I object, Mr. Boothe. 
A. Mr. Boothe: AH right. 
Questions by Mr. Raby: . . . 
Q. Mr. Robinson, you have been dr1vmg the bus smce 1941, 
you know your duties as a bus driver t 
A. Yes. 
Q. When this other Colored woman started arguing with 
you it provoked you didn't it? When she came up it made you 
angrvt 
A.· Yes. I told her if she wanted to get off the bus to get 
off. · 
Q. I understand you refused to let Miss Randolph off? 
A. I refused to iet her off when she told me a bout Hitler. 
Q. That made you angry? 
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H a1nilton Albert RobinSO'J1,. 
A. No. · 
Q. Were any other passengers on the bus? 
A. Yes, several women. 
Q. Did she disturb any one else on the bus Y 
· A. ·One lady said, '' It looks terrible. It looks like they can 
get away with anything·.'' 
Q. Do you have the names of the women? 
A. I lost them. I had them. 
Q. You got out the warrant? 
A. Yes. 
Q. Did you tell the Justice of Peace you wanted to summon 
these women Y 
A. Yes. Lieutenant talked with them. He did not summon 
them. 
Q. You got the warrant out and the trial was next morningY 
A. Yes. 
Q. Were yon there Y 
A. Yes. 
Q. Every thing you tell in this Court, you ~old in the Police 
Court? 
A. No. 
Q. Since the trial you had a chance to think things over 1 
A. No. 
Q. On the first conversation with the Justice of Peace did 
you tell him that she was talking back to you 1 
A. No. I did not tell him she was talking back to me. I 
told him what she said. She started an ~rgument. 
Q. Did he tell you she could not get out a warrant when the 
other case was dismissed Y 
A. Yes. 
And further this deponent sayeth not. 
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Mr. Raby and Mr. Brown took exception in the Third Para-
graph of Section B of Instruction No. Two. 
Mr. Boothe took general exception to all Mr. Raby's and 
Mr. Brown's exceptions. 
Mr. Brown and Mr. Raby took exception to the verdict of 
the jury brought in in favor of the Defendants. 
Hortense Randolph v. A. B. and W. Transit Co., et al. 27 
page 36 ~ NOTICE. 
To: Mr. Gardner L. Boothe, 
Attorney At Law, 
108 N. St. Asaph St., 
Alexa·ndria, Virginia. 
You are hereby notified that with a view to appealing from 
the verdict entered in the above entitled cause at the N ovem-
ber Term, 1943, of the Court above named, (to wit on the 
third day of December, 1943, the undersigned will on the 28th 
day of January, 1944, at ten o'clock A. M. apply to Elliott 
F. Hoffman, Clerk of the said Court, at his office, for a tran-
script of record of the cause above named so as to enable 
the Supreme Court of Appeals of Virginia, or a Judge 
thereof in vacation, to whom the petition for appeal from 
said verdict is to be presented, properly to decide on such 
petition, and enable said Court, if the petition be granted, 
properly to decide the questions that may arise before it. 
(S) HORTENSE RANDOLPH, 
Appellant 
,JAMES H. RABY 
EDWIN C. BROWN 
Counsel for Appellant 
Service of above notice accepted, 
page 37 ~ 
GARDNER. L. BOOTHE, 
Attorney for Defendant. 
ORDER. 
Entered Jan. 31, 1944 
Hortense Randolph, ]1aving given notice of appeal from the 
verdict of the third day of December, 1943, in the above en-
titled cause, and Counsel for the Complainant, having insisted 
upon the copying of the whole of the record in the said cause. 
the matter having· been submitted to me as the Judge who 
heard and determined said cause, I hereby direct the Clerk 
to copv as and for the record of the appeal by the said Hor-
tense Randolph, tl1e whole of the record as specified in her 
said notice of appeal. 
28 Supreme Court of.Appeals of Virginia 
.And bond will be given in the sum of $50.00. 
Dated January 31st, 1944 at Alexandria, Virginia. 
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(S) WM. P. WOOLLS, 
William P. Woolls, Judge of The Cor-
poration Court of the City of Alexan-
dria, Virginia. 
. . . .. ··.· :.· ... · .. 
CLERK'S CERTIFICATE. 
·_ ·1, Elliott F. Hoffman, Clerk of the Corporation Court, in 
and for the City of Alexandria, Virginia, do certify that the 
· foregoing· is a. true transcript of the record in the case of 
Hortense Randolph v. the A. B. & W. Bus Co., and H. ·A. Rob-
inson, Agent. 
I do further certify that due notice was given. by the _At-
torney for the Plaintiff to _Attorney for the Defendants, that 
application would be made for said record and d1:1e accept-
ance of said notice was acknowledged by Attorney for the-
Defendants. 
· · I do: further certify that bond as provided by a decree of 
court with surety approved by me has been duly given. 
Given under my hand at the Courtho~se of the City of 
Alexandria on this, the 3rd day of February, 19f4. 
ELLIOTT F. HOFFMAN, 
Clerk. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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